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THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATON NO.829 OF 2016
(Subject : Transfer)

DISTRICT : MUMBAI

Shri Siddharth Krushnarao Kasbe, )

Senior Police Inspector of R.A.K. of Marg )

Police Station, Wadala Mumbai – 37. )

R/o. Chandra-Mallika, 4th Floor, )

Flat No.404, Worli, Mumbai – 18. ) ..APPLICANT

VERSUS

1. The Commissioner of Police, Mumbai, )

through the Police Establishment Board )

at Commissionarate level, having office )

at Mumbai Police Commissionarate, )

L.T. Marg, Opp. Crawford Market, Fort, )

Mumbai 400 001. )

2. Shri Bhagwat B. Bansod, )

Working as Senior Police Inspector and )

Transferred from N.M. Joshi Marg Police )

Station to R.A.K. of Marg Police Station )

Wadala Mumbai – 37. )

3. The State of Maharashtra, )

Through Additional Chief Secretary, )

Home Department, having office at )

Mantralaya, Mumbai 400 032. )

....RESPONDENTS
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Shri A.V. Bandiwadekar, learned Counsel for the Applicant.

Ms. S. Suryawanshi, learned Presenting Officer for the
Respondents.

CORAM : SHRI RAJIV AGARWAL, VICE-CHAIRMAN

DATE : 24.11.2016.

J U D G M E N T

1. Heard Shri A.V. Bandiwadekar, learned Counsel for

the Applicant and Ms. S. Suryawanshi, learned Presenting

Officer for the Respondents.

2. This Original Application has been filed by the

Applicant seeking cancellation of order dated 09.08.2016,

transferring the Applicant from the post of Incharge Senior

Police Inspector, R.A.K. Marg Police Station to Protection and

Security Branch.  The Applicant has also challenged the

transfer of the Respondent No.2 in his place.

3. Learned Counsel for the Applicant argued that the

Applicant was posted to R.A.K. Police Station by order dated

10.12.2015.  As per Section 22N(1)(c) of the Maharashtra

Police Act (M.P.A.), the Applicant is entitled to a tenure of two

years in a police station.  Also, transfer orders are required to

be issued in the months of April or May.  The impugned

transfer order has been issued in the month of August, and

that too before the Applicant had completed his tenure of two

years.  Learned Counsel for the Applicant argued that the

minutes of the meeting of Police Establishment Board (P.E.B.)

at Commissionarate level do not disclose that there were any
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exceptional circumstances warranting issuing of mid-term

transfer order dated 09.08.2016 in respect of the Applicant.

In fact that impugned order only mentions that the Applicant

was transferred on administrative grounds.  As such the

impugned order is not sustainable.

4. Learned Presenting Officer (P.O.) argued on behalf

of the Respondents that this Tribunal had directed by order

dated 11.08.2016 to produce complete set of documents

consisting of the minutes of P.E.B, office note on the subject,

if any, and evidence to suggest that these records were

circulated to the members of P.E.B. Learned P.O. stated the

Respondent No.1 has accordingly filed additional affidavit on

27.09.2016, and annexed compilation of documents.  The

meeting of the P.E.B. was held on 08.08.2016.  Additional

Commissioner of Police, Central Region has submitted a

report to the Commissioner of Police, Mumbai on 08.06.2016

and it was proposed to start a Departmental Enquiry against

the Applicant.  It was also proposed to transfer the Applicant

to a non-executive post.  Learned P.O. argued that the

Applicant was found to be prima facie guilty of serious

misconduct in the matter of investigation of offence bearing

C.R.No.122/2016 under Section 143, 149, 323, 341, 452 of

the Indian Penal Code registered at R.A.K. Marg Police Station.

Learned P.O. argued that the case of the Applicant is fully

covered under Section 22N(2), as there were exceptional

circumstances to order mid-term transfer of the Applicant.

The impugned order is issued by the Competent Authority,
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that is, the Police Establishment Board at Commissionarate

level.

5. This Tribunal by order dated 11.08.2016, has given

liberty to the Respondents to produce compilation of

documents consisting of the minutes of P.E.B. office note on

the subject and evidence to suggest that these records were

circulated.  The minutes of the P.E.B., meeting held on

08.08.2016 are enclosed by the Applicant as Exhibit A with

his affidavit in rejoinder dated 19.08.2016.  Part 4 of the

aforesaid minutes deal with the case of 14 officers, including

the Applicant.  It is stated in the minutes that :-

“egkjk"Vª iksyhl vf/kfu;e (lq/kkfjr ) 2015  dye 22(u) ps iksV dye (2) o
R;k[kkyhy lq/kkfjr Li”Vhdj.kkuqlkj vk;qDr Lrjkojhy iksyhl vkLFkkiuk eaMG
;kauk iznku dj.;kr vkysY;k vf/kdkjkpk okij d#u c`gUeaqcbZ iksyhl
vk;qDrky;kP;k Lrjkojhy iksyhl vkLFkkiuk eaMGkus fopkjfofu;e d#u
fuEufunsZf’kr iksyhl vf/kjk&;kaph R;kaP;k ukokleksj n’kZfoysY;k jdkuk Ø-3 ;sFkwu
jdkuk Ø-4 e/;s n’kZfoysY;k fBdk.kh iz’kkldh; dkj.kkLro use.kqdk dj.;kpk fu.kZ;

?ks.;krk vkyk vkgs ”

In the opening paragraph of the minutes, it is

stated that :-

“c`gUeaqcbZ iksyhl  vk;qDrky;kP;k vkLFkkiusoj dk;Zjr vlysys lgk;d iksyhl
vk;qDr @ ofj”B iksyhl fujh{kd @ iksyhl fujh{kd @ lgk;d iksyhl fujh{kd @
iksyhl mi fujh{kd ;kaP;k ek- iksyhl vk;qDr] c`gUeaqcbZ ;kaps vkKkafdr d{kkr
mifLFkr jkgwu dssysY;k fouarhckcr] ckgs#u cnyhus gtj >kysys] inksUurhoj
dk;ZeqDr dj.ks] ofj”B iksyhl fujh{kd Eg.kwu lacksf/kr dj.ks] izknsf’kd foHkkxh;
dk;kZy;kdMwu izkIr >kysys f’kQkj’kh vgoky rlsp iz’kkldh; dkj.kkLro use.kwd
dj.ks bR;knh fo”k;kP;k vuq”kaxkus iksyhl vf/kdk&;kaP;k use.kwdk dj.;klanHkkZr

fopkjfofuel d#u [kkyhy izek.ks fu.kZ; ?ks.;kr vkys vkgsr-”

There is no mention anywhere that any default

report against any officer was considered in this meeting of

P.E.B.  The Respondent no.1 in his additional affidavit-in-
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reply dated 27.09.2016 has included voluminous documents

regarding alleged misconduct of the Applicant.  It is not really

necessary to go into those documents.  In para 22 of the

aforesaid affidavit, it is mentioned that :-

“....... ....... ...... it is submitted that detailed
observations were made by various authority from
A.C.P. to Joint C.P. regarding misconduct, the
default on the part of the duties of the Applicant in
connection with the C.R.No.60/2016, 122/2016
and accordingly, transfer the Applicant to Non-
Executive post was proposed and recommended.
Simultaneously, Jt. C.P. (L & O) directed to initiate
the departmental enquiry against the Applicant.
The said proposal was considered by the members
of the board properly during the said meeting and
after due consideration by the board the transfer of
Applicant has been issued.”

6. It is true that Exhibit AR-7 has default report

against the Applicant and also contains proposal to transfer

him to a non-executive post and to start a D.E. against him.

However, there is no mention that the default report may be

placed before P.E.B.  As already noted, there is no mention in

the minutes of the P.E.B. dated 08.08.2016 that default report

against the Applicant was considered by P.E.B. or that it was

placed before P.E.B.  Alleged misconduct of the part of the

Applicant may be quite serious, but it was required to be

placed before P.E.B., and there is no evidence that it was

considered by P.E.B.  The impugned order was issued only on

administrative grounds as is evident from minutes of P.E.B.

meeting and this which does not fulfill the requirement of
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Section 22N(2) of M.P.A. for mid-term transfer.  The impugned

order is, therefore, unsustainable.

7. The Applicant has also challenged the order dated

09.08.2016, posting the Respondent No.2 as Senior Police

Inspector, R.A.K. Marg, Police Station.  It is not clear that the

Respondent No.2 is posted in place of the Applicant.  There

may be more than one post of Police Inspector in R.A.K. Marg

Police Station and it is the discretion of Commissioner of

Police to designate any one of them as Senior Police Inspector.

No interference in the transfer order of the Respondent No.2 is

warranted on the basis of facts on record.

8. Having regard to the aforesaid facts and

circumstances of the case, this Original Application is partly

allowed.  Transfer of the Applicant from R.A.K. Marg Police

Station to Protection & Security Brand by order dated

09.08.2016 is quashed and set aside.  The Respondent No.1

will post the Applicant back to R.A.K. Marg Police Station

within seven days from the date of this order.  No order as to

costs.

Sd/-

(RAJIV AGARWAL)
VICE-CHAIRMAN

Place : Mumbai
Date : 24.11.2016
Typed by : PRK
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